Tutorial: Testifying in Legal and Quasi-Legal Proceedings
Question # 1: 


 Any witness and the testimony given by that witness in a trail must pass the rule of _____________.


A. Discovery
B. Competence






C. Evidence
D. NEOTWY

Answer # 1:

B. Competence – Competent evidence is admissible evidence.  For example, if a confession is obtained in some irregular fashion it is not admissible no matter how much bearing it has on the case.  The judge may rule that it has no competency due to its obtainment rather than its content.

Question # 2:


Evidence that is usually not admissible in court because it is considered “secondhand” information is called _____________.

Answer # 2:


C. Hearsay – Hearsay is information told to a witness by someone else.  It is generally not admissible because it relies on the sincerity of the other person.  The primary reasons for excluding such evidence are: the author of the statement is not under oath, the author can not be cross-examined, the author’s demeanor can not be observed, and there may have been an error in translation from the author to the witness.  Some exceptions to this rule include: dying declarations, spontaneous declarations, former testimony, past recorded recollection, business records and confessions.  All of these are exceptions due to the fact that for some reason the author cannot testify and/or the information can be corroborated by some other source, and it had direct bearing on the case at hand that can not be presented in any other format.
Question # 3:


What is one of the most important things to do in the morning of testifying for court?

A. Drink Coffee
B. Read Newspaper
C. Eat Breakfast
D. Take Vitamins

Answer # 3: 


C. Eat Breakfast – Eating breakfast helps you concentrate and think more clearly.  Along with eating breakfast, there are several other things you should remember to do (see answer # 2).

Question # 4:


List three things that you should do in preparation for testifying in court.

Answer # 4:


Choose any of the following: eat breakfast, shower, shave (well-grounded), dress professionally (suit, conservative), prepare all evidence/materials, review notes, iron clothes, shine shoes, use some relaxation/stress management techniques, check with court to be sure times haven’t changed, reconnoiter route to court, reconnoiter courtroom to get comfortable with the environment.
Question # 5:

When testifying, you should ALWAYS _________________.
A. Be Attentive       B. Sit up straight      C. Answer Assertively          D. All of the Above

Answer #5:


D. All of the Above  - It is important to always be attentive and alert in the courtroom.  An aloof attitude and sleep demeanor can make it appear to the jury as if you don’t care.  Make sure to sit up straight and answer questions assertively.  Do not act confused.  If you do not remember something, simply state that you do not recall. Never guess and NEVER lie.
Question #6:


Res Gaestae is another way of saying ________ _________, or to utter something excitedly and in the moment.

Answer #6:


Spontaneous Declarations – spontaneous declarations are one of the many exceptions to the hearsay rule.  In order for these statements to be admissible, there must have been some event that startled the author enough to produce a nervous and/or involuntary statement as a reaction to that occurrence.  An example would be if a person witnessing a traffic accident were to say, “My god, that person just ran that red light.”

Question #7: 

A ____________ witness may give their opinion of common observations when there is no other logical way to convey that information.

A. Lay

B. Expert
C. Official
D. Temporary

Answer # 7:

A. Lay Witness – a lay witness can give their opinions only for matters of which they have experience or knowledge of.  Some examples would be questions of age, race, weight, height, etc.

Question #8:

A person who is skilled in some form about a particular topic may give an opinion in testimony that is generally considered more valuable than a lay witness.  This person is called:


A. Recalcitrant

B. Expert
C. Official
D. Hostile
Answer # 8:

B. Expert – An expert witness is skilled by means of education, experience, or training in some trade or science.  Before an expert witness may testify his/her opinion, the court must be satisfied that the witness has the proper skill, knowledge, and professional background necessary to qualify him/her to make relevant comments.

Question # 9:


_________ _________ is a concept in which the court is authorized to recognize certain facts without the formal presentation of evidence.

        A. Hearsay Rule   B. Judicial Notice   C. Competent Evidence   D. Executive Decision

Answer # 9:

C. Judicial Notice – Refers to the kind of facts that do not need to be proven by formal evidence presentation.  The court is authorized to recognize the validity of the facts due to common knowledge.  For example, geography, historical facts, or state’s laws, etc.
Question # 10:

This type of evidence is not admissible in court because it can’t be proven; it is solely based on indirect conclusions.




A. Opinion
B. Expert
C. Hearsay
D. Lay

Answer # 10:

A. Opinion Evidence – This evidence refers to opinions and conclusions drawn by the witnesses and does not include any direct information.  A witness can only testify to the facts of the case and not his/her attitude toward them.  
Question # 11:

True/False – To be an expert witness, only experience in the relevant field is needed.

Answer # 11:

False – To be considered an expert witness, many qualifications have to be met.  An undergraduate and/or graduate degree in the relevant field of expertise is often needed.  Specialized training in the subject area is required.  Licenses or certifications are essential by recognized professional groups in the expert’s discipline.  Evidence of experimentation, teaching, and publication within the specialty area is necessary.  Experience is vital in an expert witness.  Maintaining active experience that is direct and relevant to the issue being addressed in court is necessary to be considered current in the field.  The expert witness, him or her self, should have the ability to analyze non –standard situations, the ability to defend these opinions against knowledgeable and aggressive opposing attorneys.  In a nutshell, knowledge, skill, experience, and training are the qualifications of an expert witness.
Question #12:


What should the investigator review right before the case?

A) Case, notes, evidence and final report

B) Hair style and clothing

C) Courtroom where the trial is taking place and where it is located
D) The probable line of questioning by both attorneys

Answer # 12:

A. Case, notes, evidence and final report – This is due to the fact that the investigator is simply reviewing.  Review is the key word in this question.  Answer ‘A’ is material that should have already been evaluated in detail when the investigator heard the case was going to court.  It should simply be reviewed right before the trail to refresh the investigator’s memory.  Answer ‘D’ is not the correct answer because it is not right before the case that this should occur.  The probably line of questioning should be thought about in the pretrial conference.  This gives the investigator time to take notes on what is going to happen in the court room.  The notes can then be reviewed before the case.
Question # 13:

How should a question be answered by an investigator?
A) With some mild humor to make the court relax
B) Calmly, accurately, truthfully, and in accordance with the facts

C) Slight fabrication as to make the investigators case look better

D) Very quickly and assertively so the court perceives you know what you are talking about

Answer #13:

B. Calmly, accurately, truthfully and in accordance with the facts – All answers should be true and accurate.  They should be based on the facts and not on the investigator’s own personal wants and beliefs.  The answers should portray no prejudice or animosity.  The investigator should also make sure they do not allow themselves to become provoked or excited because then the answers might not be truthful.  Even when an answer is not known they should react calmly so the court room sees that they are being honest and confident about their knowledge.  ‘A’ is not the correct answer because the more humor that is added the less reliable and mature the investigator will look.  The court room is not about humor and laughter; it is about law and legal proceedings.  ‘C’ is not the correct answer either.  The slightest fabrication of a testimony is perjury and is likely to be discovered during the course of the trial.  It is extremely difficult to remember every fabrication, and if the point is brought back up in the trial it is reasonable to expect that the defense and judge will pick up on the false information. This is grounds for impeachment, which is the process of discrediting the testimony of a witness to show that the witness is unworthy of belief.  This will destroy the credibility of the witness in the eyes of the judge and jurors as well as the public.  If caught committing perjury it is likely to believe that the investigator’s job will also be in jeopardy.  Answer ‘D’ is not correct because the investigator should answer slowly.  This gives the prosecutor time to object to questions that are not admissible in court.  This also gives the prosecutor time to object to questions that are not admissible in court.  This also lets the investigator collect their thoughts and think of the correct way to answer a question.  
Question # 14:


Is it alright to have private conversations with a district attorney before, during, and after a court proceeding?

Answer # 14:


A person whom would love to see the defendant during a court proceeding get prosecuted, such as a police officer, private investigator, or some other type of law enforcement, should indeed hold private conversations with the district attorney before the proceeding.  The main goal of a meeting between these individuals before a trial is to have common facts and share information.  First, a police or security officer should share evidence that he or she has found with the district attorney and go over how it will be used in the proceeding.  Also, it is a beneficial idea for the officer or investigator to go over his testimony with the district attorney.  The officer should know the district attorney’s question beforehand, as well as the district’s attorney’ knowing the officer’s answers.  These things will make the court proceeding flow easier.  Meeting with the district attorney during the court proceeding itself is “a little on the line” when it comes to do or don’t.  It has its positives and negatives.  The first positive is similar to the before meetings.  The officer and district attorney should make sure that they are still “on the same page” with one another.  However, if a meeting between these two was to occur, it is best to be done during a break and out of sight from jurors, as the jury may draw a negative inference from a private conversation.  Private conversations could make the officers seem sly and suspicious.  The “after – Trial” meeting is good because the district attorney and the arresting officer can discuss how things went, problems with the testimonies, and other valuable information.
Question # 15:

True of False: The rule of evidence known as opinion evidence is not admissible in trial.

Answer # 15:

False: There are two exceptions the opinion rule.  They are known as lay witnesses and expert witnesses.  The lay witness is the ordinary, non-expert witness who may express an opinion on matters of common observation where an opinion is the only logical way to convey the information.  Examples include matters of common observation such as color, weight, size, race, nationality, language or approximations of a person’s age etc.  The second exception is the expert witness who is the expert witness who is a specialist and may testify as to their opinion on evidence.  This person is skilled by means of education, training or experience, in some art, trade, or science not considered common knowledge.  These include medical, scientific and technical matters.   They cannot be considered expert witnesses until they have satisfied the court with having the proper skill, knowledge, and professional or educational background which is weighted by the judge and jurors.
Question # 16:

True or False: If an informant is reluctant to testify in a case, there is nothing the police department can do to address the situation.

Answer # 16:

False – The police department has to address this situation.  A written deposition can be used during the trial to keep the informant anonymous.  A protection program can be put into effect for the informant.  Deals may also be made to trade testimony for dropping charges.

Question # 17:


True of False – If an investigator or witness giving testimony forgets important facts about a case and cannot recall these facts after a recess or a leading question by the counsel, the forgotten facts may still be included as testimony.
Answer # 17:


True – Past recollection record can be entered into the testimony.  To perform past recollection record, the witness must first admit that he cannot remember the facts in question.  Then through questioning or memory, the witness may ask for an object that will remind him of the fact.  Anything from notes, videotapes, and songs to scents or food that may bring back the witness’s memory are legitimate pieces of past recollection record.  This is true because in this case past recollection record is not considered material evidence.  Any past recollection record document such as writing or videotapes must be proven to have been produced when the detail was fresh in the witness’s mind.  If reviewing some of a tape or record does not bring back the testifier’s memory, the whole record or tape may be entered as evidence.  Copies of any written documents must be provided to opposing counsel before excising this option.  The federal laws on this topic are fairly uniform, but as with any rule, on should know the state law on past recollection record or federal laws if outside the US.

Question # 18:

True or False – It is always appropriate to accept expert witness testimony as fact because the strict rules of the court prevent counsel from using someone who is truly not an expert.

Answer # 18:

False – Facing over 200 cases a month, judges and our entire court system often attempt to streamline cases.  This is apparent with 90% of criminal cases and a similar number of civil cases ending with settlements before trial.  “Expert witnesses” may  slip through the system because of the heavy caseload.  Furthermore, some cases are so unique that a true expert may not exist.  Judges and counsel may not always have time to check the credibility of such a witness.  This becomes important especially if the “expert” works for the counsel or is paid by the counsel he his testifying for.  Sometimes the testimony of an expert may be the most important testimony of an entire case.
Question # 19:


The morning of court comes, what needs to be done to prepare yourself for court?

Answer # 19:

· Have a good healthy breakfast

· Dress in suit and tie for guys and slacks or a nice dress that doesn’t show much for women.

· Be early to the court so that you have time to look over notes and thoughts before testifying.

· Get directions to court house and know a couple different routes to the court house.

· Call to see if the court date was changed or if the time was changed (actually should be done earlier than the morning of testifying).

· Meet with attorney to go over what is going to happen in court (actually should be done earlier than the morning of testifying).

Question # 20:


When testifying, how do you present to the court?

Answer # 20:

· The presentation should be very well rehearsed.

· You should have only information that is needed and none that is just going to waste time.

· Time doesn’t matter, but if you are quick and to the point about what you are proving, the trier of fact will be more effectively persuaded.
· Make sure you have visual or written proof of what you are trying to prove to the court.

· Always make sure that you stay calm and keep a clear mind because the attorney sometimes tries to turn your words around.

· Make sure facts are facts.

· Be completely clear in voice and what you are trying to say.

· Talk to the jury and sometimes the judge.  No one else.

· Make facts easy to comprehend for even the simple minded.

Question # 21:

True or False: All trials are the same, and an investigator only needs to be familiar 

with one type of proceeding.

Answer # 21:


False – There are many different types of proceedings an investigator should be familiar with.  Different types of cases are handled differently, and it is important to understand how these cases are handled before gin to court to testify.  Some examples of different types of cases are: criminal trial, civil trial, labor arbitration, parole hearing, grand jury, license revocation proceedings and many more.

Question # 22:


True of False: If you are not 100% sure of an answer to a question you are being 

asked, but you think you are pretty sure, it is ok to respond with the answer you 

think is correct.

Answer # 22:


If you are not sure what the correct answer is, it is ok to say, “I don’t know.”  Defense attorneys will try to get an answer out of you, but if you guess you could end up getting yourself in a bind.  Attorneys want you to mess up, and then your whole testimony will become discredited.  If you are not sure, say so. NEVER GUESS!

Question # 23:


True or False - What you wear to court is very important.

Answer # 23:


True – The outfit worn to any court testimony should be given great consideration and preparation before hand depending on your job title.  If you area police officer you should wear uniform and have it pressed and ready the night before.  By doing this you make sure that there are no wrinkles and you looking as professional as possible.  If you are not a police officer it is important that you wear a suit and tie.  The suit should match the pants and tie.  The tie should either be a solid color or a non-distracting design.  For example, do not wear a Christmas tie that lights up and sings Jingle Bells.  Depending on the level of court a shirt and tie may be acceptable.  Women entering the courtroom should wear business attire.  Dress or skirt and blouse would be acceptable.  Make sure to wear nylons and plain colored heels.  Pretend that you are going to a job interview or to church and dress accordingly.  As long as you keep in mind that a courtroom is a very formal place and judges may be  conservative.
Question # 24:


True or False – Notes on the testimony should not be brought into court.

Answer 24:

False – Notes are exceptionally good tools for remembering events as they unfolded.  However, the notes should either be type written or extremely neatly done because the notes brought into the courtroom may be admitted as evidence.  If the notes are poorly done or out of order the defense attorney may admit the notes as evidence and diminish your testimony.  Type written notes are the best way to go.  It is also essential to review your notes before entering the courtroom and the night before to prepare.  The defense attorney’s job is to convince the judge or jury that your testimony is false and not admissible as evidence.  Having good notes and solid testimony is a necessity for any court appearance.
Question # 25:


True or False – When testifying, go into great detail when giving answers.

Answer # 25: 

False – Make answers clear, accurate, and to the point.  Do not volunteer information and only answer the question directed to you.  If you lecture or mull over answers, you may lose the jury.

Question # 26:

True or False – Review all reports, documents, photographs, and tapes to assure accuracy.
Answer # 26: 

True – These documents are vital to the foundation of the case.  Preparation is 

important to a solid testimony.  Assure that the information contained in all 

documents is accurate.
Question # 27: 

True or False – Use technical language in your expert testimony.

Answer # 27: 


False – Do not use technical language in testimony.  Use simple language just  

like in report writing.  Remember that your audience is most likely not educated 

in your field.  If you use technical language that the judge or jury cannot understand, your testimony will serve no purpose.

Question # 28: 

True or False – Demeanor and appearance affect the jury’s perception of an expert witness.

Answer # 28:

True – If you dress professionally and conservatively the jury is more likely to perceive you as credible.  The jury is observing all parties involved including witnesses. Look professional, cooperate, and pay attention.

Question # 29: 


True or False – Questioning by the presenting attorney is the most difficult.

Answer # 29: 


False – Questioning by the opposing attorney and the cross – examination is the 

most difficult.  The opposing attorney will attempt to cast doubt on the witness’s testimony in an effort to make his or her case more credible.  If you are prepared this should not be a challenge.

Questioning # 30: 

What is hearsay and why is it not generally presented in court?

Answer # 30:

Hearsay is considered a rumor, or information that the witness finds out through word of mouth of someone else.  Hearsay can apply to written material or verbal statements.  It is generally not admissible in court because the person who said the rumor in the first place is not testifying and this means his/her credibility is unknown and it did not come form the personal knowledge of the witness.

Question # 31:

When preparing for a case, what information should the investigator gather for the  attorney at the pretrial conference?

Answer # 31: 

The investigator should gather all the reports, photographs, lab reports, and summaries of interviews and interrogations related to the prosecution.  The attorney should also quiz the investigator on what questions may be asked during the prosecution/defenses’ line of questioning.  Most importantly, the investigator should be able to defend the weak parts of the case.

Question # 32:

What should be done before your appearance at trial?

A. Contact and re-interview all witnesses

B. Meet with counsel

C. Know where the court is located and which courtroom to report to

D. Review all reports, photos, documents, notes, and evidence

E. All of the above

Answer # 32:

Answer ‘E’.  It is important that you know all of the details of the case, of the court proceedings that you will be involved in and where you are going.  Make sure you have everything in order and all evidence and witnesses can be located.  Working closely with the counsel who called you can benefit you and make you more comfortable about your day in court.  They can explain anything you may not be sure of regarding the court proceedings.
Question # 33:

There are four fundamental steps one must routinely go through in preparation for court related proceedings on the criminal defense side.  What are they?

Additionally, there are seven keys to properly presenting a case in court.  What 
are they?

Answer # 33:

For the first question there are essentially four steps.  The client and witnesses are notified when to be at a court in a timely manner.  You need to make sure the file has everything you need and it should be thoroughly read over.  You need to know your objective and if necessary reach out to whoever the opponent is to resolve any issues that can be resolved.  This is called ‘conferring with the adversary’.  You need to make sure there are no scheduling problems.  Court involves may processes e.g. trial, plea discussions, etc. The last step if it is a court you’re not familiar with you need to get familiar with the location and know who the judge is.  This last step is key. 
 There are about seven steps to the second question of properly presenting a court case. Be on time, know your file, make sure your client is present and appropriately attired, make sure you know the rules and relevant laws, understand the judge: learn anything helpful about the judge, their likes, dislikes and expectations. Be prepared to answer any questions.  Understand you may be arguing before a judge, and anticipate arguments of your opponent to have a response prepared.  Pay attention to the other side’s arguments in order to develop an effective response. Remember that in some cases the investigator or arresting officer may be presenting the case instead of an attorney. This can occur in magistrate courts, disciplinary hearings, etc. 
Question # 34:

At the  _____________ the investigator meets with the attorney who called him to  court to prepare for the court appearance.
A. Final Report        B. Pretrial conference
   C. Testimony      D.  Preparation Meeting

Answer # 24:

B – an investigator arranges for a pretrial conference with the attorney who called him to court before the court appearance.  This conference is a way to make sure the investigator is knowledgeable of the case and prepared to testify.  At this conference, the investigator must organize facts and evidence and prepare a summary for the attorney.  He must also provide all reports, photographs, lab reports, and summaries of interviews and interrogations.  Also, the investigator will review the evidence, discuss the strengths and weaknesses of the case, and discuss the probable line of questioning to be used by both attorneys in the case.

Question # 35:


__________________ is a criminal offense that occurs when a person makes false statements while under oath or affirmation.

        A. Fabrication
         B. Impeachment
           C. Discrediting              D. Perjury

Answer # 35: 

D – Perjury is a criminal offense that occurs when a person makes false statements while under oath or affirmation.  Even the slightest fabrication of testimony is considered perjury.  When a witness discredits or contradicts the testimony of a witness to show that the witness is unworthy of belief and to destroy the credibility of the witness in the eyes of the jury or judge.

Question # 36:


True or False: There is no effective way to prepare for a client in court.

Answer # 36:

False – There are numerous ways to effectively prepare a client for court.  Each individual differs from another in how they interpret new information.  Therefore, preparation generally differs from person to person.  One way to prepare a client is to have them read through their previous testimonies or statements in order for them to better remember what they said.  Role-playing can be used as a technique but can make the client sound too rehearsed.

Question # 37:

True of False: Generally speaking, the amount of time it takes to prepare for court differs on a case to case basis.

Answer # 37: 

True – The amount of time it takes to prepare a case for cases for court does differ on a case to case basis.  All of the different factors associated with each case determine the length of time it takes for court preparation.  For instance, the moiré complex and more serious case, the more time it will take to prepare for court.  Also, the work experience of an attorney also plays a huge factor.  Young prosecutors tend to spend too much time on small cases whereas more experienced attorneys tend to have better knowledge on which cases will require more preparation.
Question # 38:


When appearing before a court or legal proceedings, you should have your case notes ___________.
A. In your hand     B. Memorized    C. In your car   D. Filed with the defense attorney

Answer # 38:

A – To ensure all answers are correct and accurate, notes and case files need to be reviewed prior to court or any legal questioning.  If needed, your notes may be taken with you to the stand and can be reviewed fully by opposing counsel and may have to be entered into the record as evidence.

Question # 39: A ______ witness may give an opinion when testifying about something of common knowledge.
A. Expert

B. Lay

C. Character

Answer # 39: 


B. – A witness not testifying as an expert witness and who is thereby generally precluded from testifying in the form of an opinion.  However, a lay witness is able to testify in the form of an opinion or inference if the testimony is:

· Rationally based on the perceptions of the witness 

· Helpful to a clear understanding of his testimony or the determination of a fact in issue.

The witness may be a lay expert witness, meaning a person whose expertise or special competence derives from experience in a field of endeavor rather than from studies or diplomas.
· An expert witness is a specialist or someone who is educated in a certain area.  He or she testifies with respect to his specialty area only.

· A character witness is someone who knew the victim, the defendant, or other people involved ion the case.

Question # 40:


True or False: it is not necessary for lawyers to know all facts about the case.

Answer # 40:

False – understanding the facts, both good and bad is the most important part of presenting a case in court.  The facts don’t change, they always tell what happened and how it happened.  Clients are encouraged to tell their lawyers all the facts and then the lawyer will decide how to present and defend all the facts in court.  The facts of the case are presented to the court in a Brief, which states all supporting facts, in a list, for each side.  Once all the facts are known to both sides, the lawyers can then apply the laws that pertain to the case.  Sometimes it is necessary for the lawyer to investigate more into the event to make sure they have received the correct facts about what and how the incident happened.

Question # 41:

True or False – Before going to court, it is good to read about prior cases that are similar to the current case.

Answer # 41:

True – Researching previous cases is very important.  When looking at other cases, one should look at the laws that were established in that case that may help you present your current facts about a case.  A lot of time is spent researching before the trial.  The courthouse has a library which lawyers may use and many law firms also have their own libraries for lawyers to use.  There are many law magazines and journals that are published which contain case information and the laws that were established during those cases.  There are also online databases such as LexisNexis that can be used to find related case information.  Research is very important, and can be very beneficial when presenting a case in court.

Question # 42:

According to Christopher Vail, a retired Inspector General of the U.S. Department of Health and Human Services, what are the seven key tips for investigators on preparation, appearance, and demeanor in court?
Answer # 42: 

· Know which courtroom you’ll be testifying in.  If you are unfamiliar with the particular courthouse or courtroom, check I tout before the trial so you know your way around.

· Do not discuss anything about the case in public where your conversation may be overheard.  Anyone could turn out to be a juror or defense witness.

· Treat people with respect, as if they were the judge or juror going to trial.  Your professionalism, politeness, and courtesy will be noted and remembered – especially by those who do see you in court in an official capacity.

· Do not discuss your professional life, official business, biases, prejudices, likes and dislikes, or controversial subjects in public, for same reasons.  You might impress a judge, juror, defense counsel, or witness in a wrong way.

· Judges and attorneys have little patience with officers appearing in court late, so be ion time.  Know when you will be expected to be called in to testify.

· Dress appropriately.  Look businesslike and official.  If in uniform, it should be clean neat, and complete.  If not in uniform, a sports coat and slacks are as appropriate as a business suit (make male and female officers alike).
· Avoid contact with the defense counsel and any defense witness before the trial.  Assume that they will try to get you to say something about the case that is to their advantage.

Question # 43:

List five methods used to impeach or attack the testimony and credibility of a witness.

Answer # 43:

· Showing that the witness’s previous statements, personal conduct, or the conduct of the investigation are inconsistent with the witness’s testimony in court.

· Showing the witness is biased or prejudiced due to a relationship, personal interest in the outcome of the case, hostility toward the opposing party, or similar biases.

· Attacking the character of the witness by revealing prior criminal convictions or other irrefutable characteristics that would render testimony unworthy of belief.

· Showing the witness’s incapacity to observe, recollect, or recount due to mental weakness, a physical defect, influence of drugs or alcohol, or the like.

· Showing the witness is in error that the facts are other than as testified.

Question # 44:

List the Ten Commandments of Courtroom Testimony.

Answer # 44:

· Relax and be yourself

· Answer only questions that are before you

· Refer to your report only when allowed

· Paint the incident scene just as it was

· Be ready to explain why you are remembering details in court if they are not on your report

· Avoid jargon or unduly difficult language

· Avoid sarcasm

· Maintain your detachment

· You don’t need to explain the law

· Explanation of what you said is possible on rebuttal.

Questions # 45:

True or False – Discussions with attorneys, witnesses and other investigators regarding the case are encouraged.

Answer # 45:

True – Collaboration is encouraged because it helps assist in the preparation process.  When providing testimony in court, a witness should always be as prepared as possible.  Cases can take years to get to court, so by reviewing documents, notes, or files on the case, as well as talking to the people involved can greatly help in  courtroom preparation.

Question # 46:


True of False – All witnesses usually show up to court.

Answer # 46:

False – Statistically, 1 in 3 witnesses actually show up to court.  Subpoenas may be served, but that doesn’t guarantee an appearance.  Attorneys must be prepared for this, and never rely solely on a single witness’s testimony.

Question # 47:

_____________ is defined as a pretrial procedure whereby the opposing litigants supply information to each other that is necessary for their positions at trial.

Answer # 47:

Discovery – This is a process where the defense attorneys, prosecution and defendants share information before the trial.  Examples of this would be results of any tests, exculpatory evidence, recorded statements or psychiatric files.  This process is done because the accused has a right to know what evidence the prosecution has against them.  This at least gives the defense attorney a chance to prepare a proper defense.  
Question # 48:

True of False – The prosecutor has more resources than the defense attorney.

Answer # 48:


True – Especially in criminal procedures, prosecutors usually have more investigative resources and can prepare a stronger case than the defense. 
Question # 49:

The landmark U.S. Supreme Court case that required that all evidence favorable to an accused person must be turned over to his or her defense attorneys at trial was ____________.
A. Strickler v. Green

B. Thompson v. Louisiana

C. Brady v. Maryland

D. United States v. Johnson

Answer # 49:

Brady v. Maryland – This case dealt with a man named Brady who was charged with murder.  He admitted his involvement in the crime, yet claimed his friend was the one responsible for the actual murder.  Various statements had been made to police confirming this, yet by claiming confidentiality, none were released.  Brady as convicted yet sought appeal.  The Supreme Court soon agreed that due process had indeed been denied and dropped his murder conviction.  Following this case three factors now account for a Brady violation:
· The evidence must have been hidden or suppressed by the state

· That evidence must be favorable to the accused party

· Prejudice must have followed 
Question # 50:


All are forms of discovery except:

a.) deposition (EBT)

b.) interrogation

c.) litigation

d.) the production of physical evidence

Answer # 50:

Litigation – During a civil process, discovery can take a variety of forms.  A deposition is one of the more common ones, and consists of an examination before trial.  This can be done by having the witness come to the office of one of the attorneys and answer any questions posed to them.  The witness is under oath.  Another option is to question the witness while both attorneys are present.  Direct questioning by one and cross-examination by the other ensues, and once again everything is recorded under oath.  This form of discovery allows all facts to be divulged beforehand so that if the party’s case seems questionable, a settlement may be reached.  Interrogation is another form of discovery.  This consists of an assortment of written questions posed to one of the parties in the case by the opposing side.  Answers should be truthful because the same questions are likely to be asked in court.  Finally, the production of physical; evidence is yet another form of discovery.  A great example of this would be exculpatory evidence.  Litigation is incorrect in this case because litigation involves the actual adversarial process.  Discovery must take place beforehand.
Question # 51:


True or False – Former testimony is inadmissible in a subsequent trial.

Answer # 51:


False – Testimony given by a witness in a prior hearing is in fact, admissible in a 

following trial under certain circumstances in an exception to the hearsay rule.  The primary requirement however is that the witness that gave the former testimony must be unavailable to testify.
Question # 52:

What did the Supreme Court case of Weeks v. United States (1914) establish?

A. rule of competence

B. exclusionary rule

C. rules of evidence

D. relevance

Answer # 52: 


Exclusionary Rule – or the refusal to allow “tainted evidence” in court was 
established in Weeks v. United States.  Because of this law when police fail to follow the appropriate collection methods, evidence will not be allowed in the courtroom (excluded).  This is why specific attention to detail is so important.  The Weeks ruling only applied to federal cases at first, but the Supreme Court then extended the ruling to include all states in Mapp v. Ohio in 1961.
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