Practice Exam - Legal Aspects 1

1. An employer has an employee with dangerous tendencies and fails to terminate him after learning of these tendencies. The employee is in a position to injure others and does so. The employer could be sued for ____.

a. negligent selection

b. negligent retention

c. negligent entrustment

d. negligent supervision

2. ________  is the misuse of authority given by the state. It is the perversion of authority.

a. crime

b. tort

c. negligence

d. official oppression

e. color of law

3. _____ is the failure to fulfill a duty owed to another with the result being harm caused to that person.

a. subornation

b. negligence

c. respondeat superior

d. respondeat inferior

4. Title VII was enacted in_____ and created the ______.

a. 1871, Ku Klux Klan Act

b. 1964, EEOC

c. 1971, NLRB

d. 1990, ADA

5. The Ku Klux Klan Act was enacted during the Reconstruction Era in ____to insure that the newly freed slaves had voting rights.

a. 1783

b. 1815

c. 1871

d. 1964

6. If someone suffered due to harm caused by a police/security/corrections officer who had poor performance reviews during his/her probationary employment period yet was still kept in the employment relationship; the suit would be filed under a theory of:

a. negligent selection

b. negligent retention

c. negligent entrustment

d. negligent supervision

e. negligent training

7. ______ mandated that public employers may require employees to make inculpatory statements as part of administrative investigations but these statements cannot be used in criminal proceedings against the employee.

a. Escobedo v. Illinois

b. Miranda v. Arizona

c. Weingarten v. NLRB

d. Garrity v. New Jersey

8. Filing groundless criminal charges against someone is:

a. barraty

b. malicious prosecution

c. false swearing

d. perjury

e. defamation

9. “Veracity”means truthfulness or correctness. An official in a judicial proceeding that had a distinct lack of this could be charged with ______.

a. Perjury

b. Subornation of perjury

c. Official misconduct

d. Official oppression

10. The ratio of supervisors to subordinates is span of control .  An inadequate span of control destroys the supervisory process. It is  important to maintain  a reasonable span of control  so that negligence actions based on a theory of ______ do not occur.

a. Negligent training

b. Negligent supervision

c. Negligent entrustment

d. Negligent retention

11. Asset forfeiture is a ______ process.

a. civil

b. criminal

c. administrative

d. regulatory

12. The law which provides for criminal and civil prosecution by persons acting under ‘color of law’ who conspire to deprive someone of their constitutional rights is known as :

a. Section  1983

b. Section 1985

c. Title VII

d. Title III

e. Title IX

13. ______ is a tort which involves unlawful and unconsented touching.

a. Assault

b. Battery

c. Infliction of Emotional Distress

d. False Arrest

e. False Imprisonment

14. This administrative agency regulates unfair labor practices:____

a. NRC

b. EPA

c. OSHA

d. NLRB

e. EEOC

15. Employees who are members of collective bargaining units may request union representation during investigatory interviews that may reasonably be expected to result in disciplinary actions taken against the employee. This was decided by the United States Supreme Court in:

a. Escobedo v. Illinois

b. Miranda v. Arizona

c. Weingarten v. NLRB

d. Garrity v. New Jersey

16. _____ is the more common form of sexual harassment.

a. hostile environment

b. quid pro quo

c. quinn tamm

d. caveat emptor

e. respondeat superior

17. The degree of proof necessary to prevail in a legal proceeding is known as___

a. reasonable suspicion

b. clear and convincing evidence

c. prima facia evidence

d. burdon of proof

18. Depriving a person of liberty so that he may answer to a criminal charge is ____.

a. arrest

b. detention

c. merchant’s privilege

d. public policy

19. Besides _____ liability, security and police personnel may also be subject to criminal liability.

a. tort

b. civil

c. administrative

d. regulatory

20. Where employment decisions are based on an employee’s willingness to grant or deny sexual favors is known as ____.

a. hostile environment

b. conspiracy

c. quid pro quo

d. status quo

e. quo vadis

21. A legal concept where a person may be held responsible by another person and required to make good on any loss or damages they have caused is ____

a. agency

b. responsibility

c. liability

d. contract

22. Which of the following elements of negligence does not belong?

a. duty

b. conspiracy

c. causation

d. breach of duty

e. damages or injury

23. ______ is the standard of proof used in civil cases.

a. beyond a reasonable doubt

b. prima facia

c. clear and convincing

d. preponderance of the evidence

24. Which of the following is not a recommended practice by security officers  for controlling trespassing?

a. avoid entering the personal space of the evictee

b. document the action in a daily log

c. evict the person by yourself

d. give a polite request to leave

25. ___ is an agreement containing a promise or set of promises; the breach of which is actionable.

a. regulation

b. rule

c. standard 

d. contract

26. If  a security officer asks an employee if the officer can search the employee’s lunch box and the employee refuses, what alternatives does the officer have?

a. if the officer has reasonable grounds to believe the person has stolen property they can call the police

b. the officer can report the matter to those persons supervising the suspected person and the employee can be disciplined for insubordination

c. they can take the lunch box away from the employee using reasonable force

d. a & b

e. b  & c

27. In civil negligence, what elements must be present?

a. duty and breach of duty

b. duty and causation

c. duty, breach of duty, causation and damages

d. duty, breach of duty and damages

28. Use of force is defined by what three concepts?

a. belief, reasonableness and necessity

b. belief, awareness and need

c. awareness, doubt and desire

d. ability, opportunity and desire

e. motive, opportunity and desire

29. Making written false accusations that damage a person’s reputation :

a. slander

b. libel

c. defamation

d. invasion of privacy – publication of a private fact

30. If management would fail to bargain with organized workers or would unfairly discipline workers they would be subject to:

a. official misconduct criminal charge

b. a wrongful termination civil action

c. an unfair labor practice being filed

d. a civil suit for negligent infliction of emotional distress

e. a civil suit filed for intentional infliction of emotional distress

Answers:

1.b

2.e
3.b

4.b

5.c

6.b

7.d

8.b
9.a

10.b

11.a

12.b

13.b

14.d

15.c

16.a

17.d

18. a

19.b

20.c

21.c

22.b

23.d

24.c

25. d

26. d

27.c

28. a

29. b

30. c

